
 

NSWP | The Matrix, 62 Newhaven Road | Edinburgh EH6 5QB | Scotland UK 
secretariat@nswp.org| +44 (0)131 553 2555 |www.nswp.org 

NSWP is a private not-for-profit limited company. Company No. SC349355 

Amnesty International  
Peter Benenson House  
1 Easton Street 
London 
WC1X 0DW 
 

25 March 2014 
 

Dear Salil
 

, 

The Global Network of Sex Work Projects (NSWP) would like to take this opportunity to 
contribute to the discussion around Amnesty International’s proposed policy on sex work. 
NSWP membership comprises more than 180 sex worker organisations in over 60 
countries across the globe, including local, regional and national networks. Our regional 
networks in the Global South and Global North respectively represent significant 
numbers of sex workers who actively campaign for the full decriminalisation of sex work. 
Last year, the NSWP issued the attached global ‘Consensus Statement on Sex Work, 
Human Rights and the Law’ on behalf of NSWP members and the sex workers they 
represent. The consensus statement outlines 8 rights that have been recognised and 
ratified by most countries as fundamental human rights – these 8 rights are established in 
various international human rights treaties, as well as national constitutions.NSWP and 
other social justice groups argue that states are responsible to proactively protect 
fundamental rights and take measures that will help to protect, respect and fulfil these 
rights for all.  
 
Sex workers’ fundamental rights: 
 

1. Right to associate and organise 
2. Right to be protected by the law 
3. Right to be free from violence 
4. Right to be free from discrimination  
5. Right to privacy and freedom from arbitrary interference: 
6. Right to health 
7. Right to move and to migrate 
8. Right to work and free choice of employment  

NSWP are broadly supportive of Amnesty’s proposed policy on sex work however, we 
would like to draw the attention of the International Secretariat to some key points. 
These points highlight gaps in the policy proposal and address the ambiguous notion of 
‘partial decriminalisation’ which although not explicitly referred to in the summary policy 
proposal, is presented as a policy option on Amnesty International UK’s ‘Consultation 
feedback form’. As such we feel that Amnesty International UK has an obligation and 
responsibility to present its members with a balanced review of the evidence of all 
options being considered. 
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The following points in our opinion would crystallise some of the reasoning in the policy 
proposal: 

• The human rights considerations of sex workers in legal frameworks that 
criminalise any

• Increased stigma and discrimination experienced by sex workers in environments 
where the purchase of sex has been criminalised (the so-called ‘Nordic Model’)   

 aspect of adult sex work including third parties;   

With regards to the human rights considerations of sex workers, the NSWP would like to 
draw Amnesty International’s attention to the recent Human Rights Watch World Report 
2014.1

 

 The report is an annual review of human rights practices around the world. It 
summarises key human rights issues in more than 90 countries and territories worldwide, 
drawing on events through November 2013. The report highlights human rights violations 
perpetrated against sex workers in Cambodia, China, Vietnam, Greece, Lebanon, and 
the USA. Human rights abuses of sex workers include, arbitrary detention (Cambodia), 
punitive crackdowns, coercive HIV testing, privacy infringements, mistreatment by health 
officials (China), forced rehabilitation of sex workers (Vietnam), detention and forced 
HIV testing of alleged sex workers (Greece), subjecting sex workers (along with drug 
users and LGBT people) in security forces’ custody to ill-treatment and torture (Lebanon), 
and the use of condoms as evidence of sex work (USA). The report calls for the 
decriminalisation of voluntary sex work by adults in recognition of the fact that where 
sex work is criminalised (including the criminalisation of clients) this allows for human 
rights abuses and violations to occur due to stigma and discrimination, causing sex 
workers to be deemed second class citizens not deserving of even basic human rights. 

One of the NSWP’s core values that seeks to address the harm that sex workers suffer in 
environments where any aspect of sex work is criminalised is: ‘opposition to all forms of 
criminalisation and other legal oppression of sex work (including sex workers, 
clients, third parties, families, partners and friends)

 

. The term third parties’ includes 
managers, brothel keepers, receptionists, maids, drivers, landlords, hotels who rent rooms 
to sex workers and anyone else who is seen as facilitating sex work. 

The debate around third parties has been characterised by a deliberate lack of nuance 
(and indeed, clarity) by those who seek to criminalise sex work. NSWP highlighted in a 
recent briefing2

 

 that the debate around criminalisation of third parties has focused on 
words like "pimp", which the NSWP does not to use for several reasons. Most notably the 
term evokes a distinctly racialised stereotype. Global North lobbying groups seek to 
override the voices of sex workers, particularly in the Global South, with extremely 
emotive and offensive campaigns designed to silence sex workers. This silencing was 
evident when anti-sex work campaigners created the twitter hashtag 
#questionsforamnesty seeking to undermine Amnesty International and the call for 
upholding the human rights of sex workers. Criminalisation of third parties affects sex 
workers in many ways: 

• The criminalisation of sex workers’ workplaces (and the third parties who run 
them) exposes sex workers to increased risk of HIV transmission, in contravention 
of the ILO’s Recommendation 200; 

• The criminalisation of managers forces sex workers to work more unsafely; 
• Sex workers are prosecuted using third party laws, using condoms as evidence - 

which puts sex worker’s health at risk; 

                                                 
1http://www.hrw.org/world-report/2014 
2http://www.nswp.org/news-story/if-my-boss-criminalised-i-cant-keep-condoms-me-work-nswp-launches-third-parties-briefing 
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• Sex workers can be both sex workers and third parties, and thus prosecuted 
under third party laws when the state wishes to target sex workers - for instance, 
if two sex workers are working together for safety, they are each ‘third parties’ 
to the other; 

• The children or partners of sex workers are prosecuted as third parties, in 
contravention of article eight of the UN convention on human rights that 
guarantees a right to a private and family life; 

• Law enforcement agencies use third party laws to harass sex workers by 
targeting those who fall under third party laws - such as landlords - and thus 
ensuring that sex workers live in a state of housing insecurity. 

To reiterate the recommendations of major international agencies: “Laws that directly or 
indirectly criminalize or penalize sex workers, their clients and third parties, [...] can 
undermine the effectiveness of HIV and sexual health programmes, and limit the ability 
of sex workers and their clients to seek and benefit from these programmes.”3

The examples of human rights abuses against sex workers and the explanation of the 
ways in which the criminalisation of third parties affect sex workers serve to illustrate 
how precarious the human rights of sex workers are. It is the NSWP’s firm belief that the 
full decriminalisation of sex work is the best possible way to protect and promote the 
human rights of sex workers.  

 

 
We would like to bring the International Secretariat’s attention to the consequences of 
the so-called ‘Nordic Model’ as reported by sex workers themselves and in various 
official authorities’ reports.  In Sweden, sex work researchers routinely report higher 
levels of stigma faced by sex workers. The Swedish government proclaimed higher levels 
of stigma of those involved in sex work a ‘positive result’. The Swedish Equality 
Ombudsman wrote, in a report published in October 20104, that they found this 
‘remarkable’. Increased levels of stigma have serious implications for sex workers who 
often feel disinclined to seek help from the police and assistance from social and health 
services.5
 

 

The ‘Nordic Model’ claims that levels of sex work will decrease as criminalisation of 
clients will lead to reduced ‘demand for sexual services’. Independent research 
conducted on these laws has shown that they are not effective in reducing the number of 
women engaged in sex work. Instead “workers have merely moved indoors, online and 
to neighbouring countries”6. In addition to those findings, a recent Swedish Police Report 
on Human Trafficking found that, for example, the number of Thai massage parlours 
(which are known fronts for sex work businesses) has increased. The number of sex 
workers from Lithuania and Romania (among sex workers from other countries) who 
either migrated of their own volition or who were trafficked and/or smuggled into 
Sweden had also increased in the years of 2010 and 2011.7
 

 

The criminalisation of the buying of sexual services has negative implications for the 
safety of sex workers. For example, in a decriminalised environment the clients of sex 
workers have no reason to withhold information (such as phone numbers, full names or 

                                                 
3WHO, UNFPA, UNAIDS and NSWP Dec 2012. Prevention and Treatment of HIV and other Sexually Transmitted Infections for Sex 
Workers in Low - and Middle - income Countries, p 16.http://www.who.int/hiv/pub/guidelines/sex_worker/en/ 
4http://www.do.se/sv/Om-DO/Remissvar/2010/Yttrande-over-Forbud-mot-kop-av-sexuell-tjanst-En-utvardering-1999-2008-SOU-
201049/ 
5http://www.sexworkeropenuniversity.com/uploads/3/6/9/3/3693334/swou_ec_swedish_abolitionism.pdf 
6 See among others A Jordan “The Swedish law to criminalise clients: a failed experiment in social engineering” Issue paper 4, April 
2012, available at  http://rightswork.org/wp-content/uploads/2012/04/Issue-Paper-4.pdf; S Ka Hon Chu and R Glass “Sex work 
law reform in Canada: Considering problems with the Nordic Model” 2013 Alberta Law Review .  
7http://polisen.se/en/Languages/Service/Publications/Trafficking-/Dokument/Trafficking-in-human-beings-20121/ 
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addresses) from the sex workers they meet with. In the context of criminalising the ‘buyer 
of sex’, clients are more likely to withhold the information that sex workers need to keep 
them safe in order to prevent the police from using the information. In Sweden, the 
National Police Board has found that the law criminalising clients is an obstacle to 
prosecuting those who exploit the sexual labour of others. The purchasers of sex could 
previously be relied upon as witnesses but this is no longer the case as they are now 
guilty of committing a crime themselves. Sex workers, on the other hand are now stuck in 
an “in-between position with regard to the law. Selling sex is not a criminal offence but 
since purchasing sexual services is a crime, the sex worker can be made to appear as a 
witness in the trial process. She therefore has neither the rights of the accused nor the 
rights of the victim. The Police Board report also discusses the fact that sex workers are 
now routinely subject to invasive searches and questioning, so that evidence against 
clients might be obtained in flagranti”.8
 

 

In conclusion, we would like to reiterate some of the main reasons9 why the sex workers’ 
rights movement campaign for the full

 

 decriminalisation of sex work.  Decriminalisation of 
sex work: 

Promotes safe working conditions – Sex workers can work together for safety, 
communicate openly with clients or managerswithoutconstantly fearing police harassment 
or worse. In New Zealand, the decriminalisation of sex work over the last decade has 
helped to promote the human and labour rights of sex workers. The New Zealand 
Human Rights Review Tribunal made a landmark ruling10

 

 in January 2014 on the 
violation of a woman’s human rights in a Wellington brothel where the woman was 
employed. The woman filed a complaint against both the manager of the brothel and 
the brothel’s owner after the manager sexually harassed and bullied her.The complaint 
was upheld and the woman was awarded substantial damages. 

Increases access to health servicesand reduce sex workers’ risk of HIV and STIs – Sex 
workers are frequently exposed to HIV and STIs and have multiple risks for infection. 
Sex workers are often not in a position to control these risk factors because of the legal, 
political and social environment they work within.11 For example, in many territories 
police use the presence of condoms as evidence of sexual activity e.g. to prove ‘brothel 
keeping’. If condoms are used as evidence to prosecute any sex work related charge 
then these acts as a strong disincentive for having supplies available and in effect 
penalises the possession of condoms, which impacts on sex workers ability to protect 
themselves. This is against World Health Organization guidelineswhich call for countries 
to ‘Encourage “safe workplaces” and availability of condoms in all sex work venues’ and 
‘End the practice of law enforcement officials using condoms as evidence of sex work’.12

 
 

Increases sex workers’ access to justice – Decriminalisation removes major barriers to 
sex workers’ reporting rape and other crimes as sex workers in criminalised environments 
often fear arrest or punishment in other ways (e.g. losing custody of children). It will also 
make it harder for violence against sex workers to be committed with impunity.  
 
Reduces police abuse and violence – Police are often the perpetrators of abuses 
against sex workers. Where sex work is criminalised, the police wield power over sex 
workers in the form of threats of arrest and public humiliation. In South Africa and 

                                                 
8RPS (Rikspolisstyrelsen) 2001.Rapport. "Lag (1998:408) om förbund mot köpavsexuellatjänster. Metodutvecklingavseendeåtgärder 
mot prostitution." Av Nord, Anders och Rosenberg, Tomas. PolismyndigheteniSkåne.ALM 429-14044/99. 2001. POB -429-4616/99 
9http://www.opensocietyfoundations.org/sites/default/files/decriminalize-sex-work-20120713.pdf 
10http://www.nzlii.org/cgi-bin/sinodisp/nz/cases/NZHRRT/2014/6.html?query=dml 
11WHO, UNFPA, UNAIDS and NSWP Dec 2012. Prevention and Treatment of HIV and other Sexually Transmitted Infections for Sex 
Workers in Low - and Middle - income Countries, p 16.http://www.who.int/hiv/pub/guidelines/sex_worker/en/ 
12http://www.nswp.org/resource/who-implementing-comprehensive-hivsti-programmes-sex-workers-practical-approaches-collabora 
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Uganda for example, police often march suspected sex workers in public forcing them to 
wear blown up condoms around their necks.13

 
 

Helps to tackle exploitation and coercionwhen it does occur- The UNAIDS Guidance 
Note on HIV and Sex Work stated that “Sex workers themselves are often best placed 
to know who is being trafficked into commercial sex and by whom, and are particularly 
motivated to work to stop such odious practices”.14

 

 Criminalisation of sex work can 
impede the anti-trafficking efforts of sex worker organisations and make it easier for 
sex workers to be wrongly categorised as trafficked persons. Many anti-trafficking 
measures are deliberately used to disrupt legitimate sex work businesses and regularly 
blatantly follow an anti-migrant narrative. Anti-trafficking initiatives must be evidence-
based grounded in human rights principals and must not negatively impact on the rights 
of sex workers. 

 
Yours Sincerely, 
 

 
Ruth Morgan Thomas 

Global Coordinator 

 
 
 
 
 
 
 

                                                 
13http://www.plri.org/sites/plri.org/files/ASWA_Report_HR_Violations_and_Healthcare_Barriers_14_April_2011.pdf 
14Joint United Nations Programme on HIV/AIDS.UNAIDS Guidance Note on HIV and Sex Work.Geneva, 
2009.http://www.unaids.org/en/media/unaids/contentassets/documents/unaidspublication/2009/JC2306_UNAIDS-guidance-note-
HIV-sex-work_en.pdf 
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