T R:
Midmight
M UTS

b TEE LIEA
Bl R EL ok

Cases of Arrested
Transgsender
SexWorkers
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Mldnlght Blue isa non-government organization which
concerns about the male and transgender sex workers in
Hong Kong. We were registered as civic organization in
August, 2006. Our mission is to protect the rights of sex work-
ers, promote decriminalization of sex work, and advocate
gender equality.
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Midnight Blue continues to follow up cases
of arrested transgender sex workers in
Hong Kong since 2013. Up to June 2016,
we have looked into more than 40 cases
cumulatively, almost all of them were sent to
Siu Lam Psychiatric Centre after the trial.
Since the majority of them came from other
places, they would be transferred to the
Immigration Department for deportation
after their completion of prison term.

According to Midnight Blue’s record, trans-
gender sex workers’ rights have been seri-
ously infringed by three law enforcement
agencies in Hong Kong, the Police Force,
the Correctional Services Department and
the Immigration Department. During the
period that transgender sex workers were
arrested, jailed, and repatriated, they have
been treated unjustly to various levels which
caused them severe emotional and psycho-
logical damage.
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Arrest

for prosecution are: Chapter 200
Crimes Ordinance, s147 “Soliciting
for an immoral purpose”

and

Chapter 115 Immigration Ordinance,
s41 “Breach of condition of stay” .

The ordinances most frequently used ' II»

Police Station

Being requested to strip
naked, while the two police
who did the body search were
male.




Siu Lam Psychiatric
Centre

Being stereotyped to have Gender
Identity Disorder (GID).

if they just completed the breast
augmentation surgery, they will

be sentenced to the prison for
male.

Prison

Having hair cut,

Having stripped naked body search

again,

No provision of appropriate hormone

treatment.

No privision of appropriate transgender

costumes.

No provision of independent toilet,

Castle Peak Bay
Immigration Centre

Waiting to be repatriated to their
homelands.

Being confined solitarily in custo-
dial rooms, alone, no social activi-
ties or entertainment, facing the
walls,

Only have 10 minutes of shower-
ing time outside the room every
day.

The hygiene in the room is very

The light is on all the time,
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The Situation

The arrested transgender sex workers
are male-to-female transgender. Most of
them express their gender identity by
keeping long hair, having breasts aug-
mentation and taking female hormones.
Some of them have undergone sex
reassignment surgery, but most of them
preserved their male sexual organ.
Most of them come from Thailand, The
Philippines, China, and Vietnam. For
their own countries forbid the change of
sex displayed on their identity card, or in
some countries, the process of chang-
ing it is harsh and complex, the sex dis-
played on their identity card remain as
male.
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The Lured is Arrested

During the arrest process, the police would
pretend to be customers. They would ask the sus-
pect on the street for service and enquire the
service fee. During the conservation, they would
show the sex worker a hotel key card and lure her
onto taxi. Once the sex worker was lured, she will
be arrested when the taxi arrive the hotel. Ironi-
cally, the charge on the sex worker is “soliciting
for an immoral purpose”. The lured sex worker is
arrested and charged, and this ridiculous arrest
process repeats and repeats on the street.

The ordinances used for prosecution are:
- Chapter 200 Crimes Ordinance, s147 “Soliciting for
an immoral purpose”

- Chapter 115 Immigration Ordinance, s41 “Breach
of condition of stay”.

Convicted clients usually serve sentence in the
prison for 2 months.)
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Humiliating Body Search

The arrested transgender sex worker would be
taken to the police station to undergo body search.
One of the arrested transgender sex workers tells
us that the police requested her to take off all her
clothes, and she was searched by two male police.
Even though she is physically male, she identifies
herself as a female. During the body search, the
attitude, gaze and tone of the police were humiliat-
ing. We have reflected this issue to the police many
times, requesting them to respect the rights of the
transgender and allow them to choose whether
female or male police to search their body. Howev-
er, they replied us, stating that according to internal
guidelines, the police would assign the same sex
officer to perform body search according to the sex
displayed on the identity card or passport of the
arrested. It means even they have breasts aug-
mentation, sex reassignment surgery and
self-identified as female, the police will still assign
male police to perform the body search. This
arrangement severely tramples on the dignity of the
transgender person, and would cause psychologi-

cal damage to them.
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Being Sentenced to
Psychiatric Center

In Hong Kong, transgender person is still being
regarded as having gender identity disorder (GID) or
gender dysphoria. For there are only male and
female prisons in Hong Kong, transgender sex
workers will be sent to Siu Lam Psychiatric Centre
for imprisonment. The Correctional Services Depart-
ment stressed that sending transgender person to
either male or female prison would cause them
damage in various ways. Moreover, there are
stationed doctors in Siu Lam Psychiatric Centre.
Therefore, the transgender sex workers would be
sent to the psychiatric center.

If the person has undergone the male-to-female sex
reassignment surgery, she will be sentenced to the
female cell in the psychiatric center. If they only
have breast augmentation, they will be sent the
male cell. This arrangement still regards transsexu-
ality and transgender as mental disorder, for those
who has a longer imprisonment, imprisoned with
other mental iliness patients itself is a psychological
torture. Despite having doctors stationed in the
center, they have limited knowledge on transgen-
der. The transgender sex workers still face a lot of
difficulties during the imprisonment there.
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Haircut and Strip
Search

According to Prison Rules Chapter 234A, rules 9 and
34, the correctional staff have a statutory duty to
“search” the rectum, nostrils, and any other external
orifice of a prisoner, because the prisoner should
follow “directions as to cleanliness”, including bathing,
shaving and hair cutting. Male prisoners aged below
25 who are sentenced to detention centers or training
center should have their hair cut to “flattop”, the
imprisoned adult male prisoners should also have
their hair cut regularly, and should not keep long hair.
Transgender prisoners are identified as male on their
identity cards, so their hair are cut and have to under-
go strip search by male correctional staff.

Hair is very significant to transgender people, keeping
long hair is a way to indicate and confirm the gender
identity of them. Therefore, cutting their hair means
rejecting their female gender identity. While female
prisoners have the right to keep their long hair,
male-to-female transgender must have their hair cut.
This unequal treatment is already a discrimination
against transgender persons.
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No Provision of Appropriate
Hormone Therapy

Most of the transgendered sex workers we
have contacted have been taking female hor-
mone, and some of them started the hormonal
therapy when they were young and has been
continued for at least 6-7 years. Due to the
imprisonment, they were forced to stop the ther-
apy. It makes them unwell, and the male sexual
features reappear, e.g. hair loss, mustache
growth, voice change, etc. These physical
changes cause them huge psychological and
emotional pressure. One of the transgender sex
workers we have contacted was sentenced for
one year. However, Siu Lam Psychiatric Centre
did not provide appropriate hormonal therapy
for her, causing her to suffer the above men-
tioned symptoms. She was anxious about her
sexuality which would be changed to male
again that she could not resume her life after
the imprisonment. She was psychologically
traumatized and depressed. Midnight Blue has
fought with her on the access to hormonal ther-
apy for 8 months, and finally she was allowed to
resume it. How the law enforcement depart-
ments mistreat and disregard the rights of
transgender prisoners is disgraceful.
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No Provision of
Appropriate Clothing

Male-to-female transgender people who have
not completed the sex reassignment surgery
(still keeping their penis) will be sent to male
prison. However, most transgender have
finished breast augmentation surgery, but the
Correctional Services Department still insists to
assign male clothing to them and refuse to pro-
vide them bra. This arrangement embarrassed
them during the imprisonment, and at the same
time increase the risk of them being sexually
harassed.

No Provision of
Individual Toilet

Male-to-female transgender prisoners were not
given individual toilet, and they were forced to
share toilet and washroom with other male pris-
oners. One of the transgender sex workers told
us that when she was using the toilet, another
prisoner broke in and stared at her, and asked
her to offer oral sex for him. Under the current
arrangement, the safety of transgender prison-
ers is highly threatened.
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Solitary Confinement in the
Immigration Department

Most of the arrested transgender sex workers
are not local residents. When their imprison-
ment at Siu Lam Psychiatric Centre is over
(Upon serving their time in Siu Lam Psychiatric
Centre,) they will be sent to the Castle Peak
Bay Immigration Centre, waiting to be repatri-
ated to their homeland. The waiting period
lasts for around a week, and they will be con-
fined solitarily in custodial rooms. It means
they will be confined in a tiny cell, with no social
activities or entertainment, and they have only
10 minutes of showering time every day, which
is also their only 10 minutes outside of the tiny
cell. The hygiene in the room is very bad where
there are cockroaches. The light in the cell is
on for 24 hours which severely exploit their
right to sleep. One transgender sex worker
mentioned that the waiting period is torturing.
Every second is like year to pass, which is
intolerable. Midnight Blue has requested the
welfare officer to improve the situation, but
they never gave any proper reply and the situa-
tion has never been improved.

According to the United Nations Convention
against Torture, solitary confinement cannot be
exceeding 15 days, or else it should be regard-
ed as torture. As they have completed their
imprisonment in the psychiatric center, they
should be free. However, they are confined
solitarily, which is a breach to human right.
One of the transgender sex workers has been
confined solitarily for over a month which
caused her severe psychological damage.
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The Current Situation and
Our Request

We have been continuously receiving cases of
arrested transsexual sex workers since 2013.
We notice that they are being treated inhumane-
ly by some legal enforcement agencies such as
the Police Force, the Correctional Services
Department and the Immigration Department.
Over the years, we continued to complain and
protest against different government depart-
ments. We request them to examine the current
working instructions, increase the transparency
of the instruction and reformulate the new guide-
lines that concerns about the transgender
people.

When we are following up different cases, we
have sent our complaints to the above depart-
ments, and launched the "Don't cut my hair"
campaign. We acknowledge that the Correction-
al Services Department would never cut the long
hair of the arrested transgender. Still, whether it
is the Police Force, the Correctional Services
Department or the Immigration Department, the
treatment of the transgender sex workers is still
in desperate need of improvement.

Therefore, Midnight Blue demands for the Cor-
rectional Services Department, the Police Force
and the Immigration Department to examine and
improve the treatment of the transgender people
immediately in order to safeguard their human
rights. We also request the mentioned law
enforcement agencies to increase the transpar-
ency of the working guidelines and reformulate
the transgender people-friendly working guide-
lines.
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Opening Hour
Monday to Friday 10am - 1pm / 2pm - 6pm
Saturday, Sunday and Public Holiday Close
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